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PROOF OF EVIDENCE 1.

Failure to Adequately Consult


1. Public access to common land has been one of the key benefits of life in London for hundreds of years.  It is uncontested that the ability for the public to access London’s commons is a matter of fundamental concern for everyone living in the UK’s largest and busiest city.  

2. Wandsworth Borough Council has fundamentally failed to establish this development is in the public interest. More concerningly, it has adopted a strategy of seeking to limit consultation with the public at every opportunity.

3. This may be seen as surprising as the Leader of Wandsworth Borough Council championed the value of public access to the commons as recently as the May elections in 2022. 

4. In the election literature for Wandsworth Conservatives, Council Leader, Mr Ravi Govindia pledges in one of his three commitments to all Wandsworth voters that Clapham Common, “must remain free and accessible to all.” (i) His statement of the universal importance of common land to the public, came without any further qualification or the issuing bolt-on offers by commercial developers to establish a community use case. 

5. The public’s attitude to the common is confirmed in the council’s own evidence, is encapsulated in the Open Spaces report by Knight, Kavanagh and Page.  (CD 7, ii) It states that “the value of parks has been increasingly important especially during Covid-19” reporting that 86% of those questioned were happy with the provision of parks in their area, but only 44% believing they needed improving. Additionally, it finds 92% of those visiting open spaces within Wandsworth do so for ‘fresh air’ and 79% to ‘experience or see nature’ and 71% to ‘go for a walk or stroll.’ 

6. The report notes: ”It is important to recognise that open spaces such as parks and amenity green space often provide activities and opportunities associated with natural and semi natural green space, for example large sites, like Clapham Common, Tooting Bec Common and Clapham Common. It also notes, that ‘large amenity greenspace lends itself to flexible sporting opportunities, including football, bootcamps, yoga, etc.’

7. One man’s attempt to enclose Tooting Common. History tells us that one man’s attempts to enclose Tooting Commons led to the protections we have today. It was W.S Thompson’s attempted purchase of 25 acres that led to riots 1874, the subsequent Metropolitan Commons Act of 1866, and the complete purchase of the land for the public in 1871.
 
8. Today, modern day attempts to enclose the common have followed a similar pattern. Mr Cooper Grundy is Enable Senior Projects Officer and the man tasked with both ‘managing and developing’ Wandsworth Parks and Commons for the social enterprise Enable Leisure.  In his statement, Mr Cooper Grundy erroneously suggests that a previous attempt to enclose the same part of Tooting Triangle was long lived. In fact this attempt came in the 1980s, over 30 years ago. (iii) The council provides no documentation of seeking permission to do this. (Wandsworth Council are reported to have ‘lost’ the Common’s register). However, after the public broke through the fence this attempt ended in failure, Mr Cooper Grundy, then a Parks Officer, admits in his evidence being forced to order its removal. (6.16)

9. The council’s second attempt at enclosure came two decades later came in 2008, perhaps not coincidentally led again by Mr Cooper Grundy, when a council attempt was made to rush through plans to build and enclose 12 large football pitches on Tooting Triangle. These plans are an omission from the council’s evidence, but provide clear evidence of widespread community opposition to plans to site a pay to play astroturf facility on Tooting Triangle. The plans came to nothing when in a public outcry, 1,000 local residents signed a petition calling in just seven days, calling on the council to throw them out. (iv) 

10. The failure of this plan should would highlight to most responsible public authorities a clear need to work with the local community when looking to provide similar facilities on the common in future. However, when this case is scrutinised, it is clear the opposite has happened. 

11. Attempts to minimise public scrutiny. Today, chastened by previous failures, a third attempt is being made to enclose the common. This has been followed by a clear attempt to gerrymander the planning system and to minimise public consultation at every opportunity. The results have high stakes, with considerable impact for the public, not only for Tooting Common, but across other commons and parks in London where it will incentivise the building of commercial enclosed facilities on public and common land.

12. In the knowledge that previous plans were highly controversial, Wandsworth Borough Council has sought to limit attention to the plans – factors which were further aggravated with the key consultation period taking place at the height of the first Covid-19 lockdown limiting the community’s ability to engage.

13. This approach of failing to engage with the public has been duplicated by the developer, Mr Chris Warren, whose witness statement details consultation with local sports clubs, however at no stage has he consulted with the wider public and commons users or those most impacted by the change of use.

14. Widespread concern about the project is reflected the strength of the community response after being blindsided by the proposals. With 7,000 signatures via petition and the majority of 1,000 + formal objections provided in just seven days before the Wandsworth Borough Council Planning Application Committee hearing. (Another 900 emails sent to the Planning Inspectorate and the attached Witness Statements also refer to the extraordinary lack of public consultation.)

15. Here are just a few examples of the developer and Wandsworth Borough Council’s efforts to avoid engaging directly with the public.


Just 34 letters sent out in the public consultation.  (vi) By Wandsworth Borough Council’s own admission, the planning application resulted in just 34 letters sent out to local residents on the 23/10/2019. These were distributed with the anonymous heading Balham Boxing Club, 366 Cavendish Road and Football Pitch. 

16. This inappropriate level of consultation, contrasts with the tens of thousands of election leaflets recently sent out by Wandsworth Conservatives boasting of the importance of access to common land in 2022.

17. In reply to this mail out, just a dozen responses were initially received from residents. (This lack of public engagement forced one local resident, upon reading of the development on the Balham FC website, to resort to knocking on the doors of nearby Lambeth and Wandsworth residents to inform them of the plans in November 2019, which subsequently became impossible under Covid restrictions.) 
 
18. Under National Planning Practice Guidance (NPPG) which add context to the National Planning Policy Framework (NPPF) if an application is on land falling within two (or more) local authorities, publicity should be undertaken separately in each local planning area.   Authorities also need to agree between themselves whether publicity beyond the statutory minimum in each area is appropriate. NPPF Guidelines. Revision date: 23 07 2019. (vii) This did not take place, meaning Lambeth residents who knew they would be significantly impacted by the development were not kept informed or consulted as is required.

19. Please note, in the original application for the work, the box to contact ‘all active commoners’ about the development remains unchecked. (viii)

20. As described in the Witness statement of Dan Boyde, (attached) signage was also inappropriate and not placed in areas where they could be seen and understood by the public.

21. The football club using the space were not consulted. (xi) Even the current users and long term users of the pitch were not been consulted over the change of use and will be forced off the pitch despite having used it for the past eleven years, The club, Pioneer FC wrote to the council in May 2020 to detail that they were not consulted about the change of use of the space. Despite using the space for the past 11 years. Pioneer FC responded to the council in writing to say they were not included in the plans and had not been informed of the new proposals.

22. The club added that information submitted to the council that they were in favour and supported the project was “fraudulent.” They reported that the new facility would result in the club having to pay large amounts for the use of the pitch, to pay games and for weekly training and it would therefore have a negative effect on the community.

23. Government guidance is that, in addition to the statutory consultees, ‘local planning authorities will need to consider whether there are planning policy reasons to engage other consultees who – whilst not designated in law – are likely to have an interest in a proposed development (non-statutory consultees).’ This clearly did not happen for the very broad range of users of the Tooting Common pitch. (xii)

24. As public concern begins to grow about the plans, the planning application is withdrawn. With local concern translating into a small, but steadily increasing number of objections to Wandsworth Borough Council in November 2019, the council claimed ‘issues’ with the planning application that led to it being withdrawn without further details being provided of the likely outcome. 

25. The invalidation of the application for comments lasted between the 16th December 2019 until the 6th of March, with the official reason later being given as a “lack of information.”  On March 6th, the committee’s administrator responded to a direct email inquiry stating that the application was live again and that all responses would be required delivered by March 27th – or within just two weeks. 

26. This council deadline then came and went, but without further information being given.This opaque process meant the public never given an understanding of the progress of the application or properly able to put forward their views. In all just one objection was recorded between the end of November 2019 and March 2020.

27. With Britain in the midst of the harsh Covid-19 lockdown of 2020, when many residents overwhelming priorities were themselves and their loved ones, even those residents with any knowledge of the plans were now confused about the progress of the application. 

28. Government guidance on amended applications (xi) calls for the local planning authority to rule whether those who were entitled to be consulted on the application will be deprived of the opportunity by the application being amended.
It is explicit from the dead stop in objections during and after this period caused by the amendment that large numbers of the public were directly deprived of that opportunity and were not informed of the resumption of the consultation months later.

29. With a just one week’s notice of the hearing, official objections to the development climb to over 1,000. On May 12, 2020 the who had email the council’s planning officers to ask to be advised directly of the council’s plans for a hearing were given just one week’s notice of the planning hearing for the new development on May 19th 2020. 

30. Despite the evident lack of notice, 600 further formal objections were in less than a week leading up to the committee hearing, bringing total objections to sizeable 1,033. This made clear the intense depth of feeling about the plans from across the community, particularly highlighting concerns that the facility would now be a commercial one.

31. The majority of those writing set out their concerns in great detail. These make an excellent overview of the public’s arguments for reasons to keep the common in public hands.

32. Citing data privacy, the council has since refused permission for these to be handed over to the Inspector and have not made them available to the objectors Both the applicant and the council were aware that, given the opaqueness and uncertainty created by the planning procedure, this represented just the tip of the iceberg of public concern. 

33. The Government’s own guidance (xi) sets out the need for avoiding delays at the formal application stage. It adds that the timetable for making comments is to be clearly set out in the publicity accompanying the planning application. It is the Objectors’ case that this was not done and those who wished to object had no clear knowledge of the timeline of the application.

34. In all 6,700 local residents signed a petition over just five days before the hearing. Given only a week’s notice of Wandsworth Borough Council’s hearing into the application, a petition was started to alert the council to the very high levels of legitimate public concern about the project. This petition received 6,700 signatures in just five days before the planning hearing. Thousands of local people expressed their concerns about the commercialisation of common land. The petition, Stop The Commercialisation of Tooting Common has received 7,800 signatures to date.) This was an extraordinary demonstration of local support for the area remaining in public use. However, it received only a six line mention in late items of correspondence for the meeting, with council officers attaching a brief overview and noting it was in an inappropriate format.

35. Failure to consult the community on transport and parking issues. The council’s anxiety about consulting the public, was made clear in their decision not to commission a transport report for the site, despite the developer’s website which highlights that it attracts over 2,500 junior footballers at just three sites on a Friday night. As evidence elsewhere in these documents, traffic and parking is a key area of concern, particularly for Lambeth residents who live around the area, however as detailed, their views were not sought out.

36. WBC Planning Committee Chairman Guy Humphries fails to recuse himself despite a clear conflict of interest. The Planning Application hearing of the application on May19th was chaired by chairman of the council’s planning committee hearing Mr. Guy Humphries. 

37.  In a clear conflict of interest, Mr Humphries, did not recuse himself, or declare his interests during the planning hearing - despite being a director of Enable, which is responsible for the development on Wandsworth parks and commons. His conduct was contrary to the Code of Conduct for Wandsworth Borough Council and the Seven Nolan Principles of Public Life, and Wandsworth Borough Council’s Statement of Community Interest, which under the heading TRANSPARENT, specifies the need for the local authority to ‘identify any conflicts of interest.’

38. The council’s monitoring officer responded in an email to enquiries on May 21 about Mr Humphries’ conduct with the following email:

21 May 2020, at 12:20, Evans, Jon <Jon.Evans@richmondandwandsworth.gov.uk> wrote:

﻿
Official
 
 
Thank you for your email.
 
Members will frequently have interests beyond their direct roles as an elected councillor. 
 
All members are therefore required to register relevant interests and have them on a published register of interests. Cllr Humphries has done this as you’ll see on the website.  Hi trusteeship is listed as a personal interest rather than a disclosable pecuniary interest (DPI) as the position does not attract any financial benefit.
 
Any member who has any interest in a matter being decided must decide how to proceed in any discussion and vote. If the interest is a personal one then they might chose to declare but still participate and vote if they are confident that they can still decide on the matter in the public interest. If it’s a pecuniary interest (a DPI) then much stricter rules apply to a member’s participation.
 
In terms of the application you reference, it is of course very relevant here that the applicant is TFC Leisure, with the Council being the client side.  A such, Cllr Humphries’ is likely to have taken a view that his personal interest will not have been directly relevant in this matter.
 
Best wishes
 
Jon Evans
 

39. A subsequent petition about Mr Humphries actions has since received 2,139 signatures online. (xiii)

40. Retrospective attempts to engage with the public. In November 2020, retrospective attempts was launched by the developer and Wandsworth Council to give the impression of a community dialogue.

41. TFC Leisure, launched their website about the development on December 9th, 2020. In keeping with its policy of not engaging with the local community the website appeared months after the end of the consultation period, when the last few responses to the  public inquiry were due and months after the public had their opportunity to have their say. Cynically, it featured a picture of an empty pitch. (xiv)

42. Wandsworth Borough Council erects large signs to outline its plans  – months after public consultation has ended. 

43. In November 2020, months after the consultation period had ceased, four large green signs (x) appeared around the common by Wandsworth Borough Council outlining the plans.As part of the publicity campaign, coverage in local papers beholden to the council was also been changed to reflect a uniformly positive outlook. On November 26, 2020, a headline in the Wandsworth Guardian was altered within minutes from: ‘Controversial Tooting Triangle Pitch Planned’, to the less critical: Football Pitch in Tooting Common Planned. (xv).

44. Access to the 1,000 public’s submissions to the council. The public’s submissions to the Planning Application Committee are clear evidence of the extremely high levels of concern about this development. They also illustrate that supporters of the project live far outside the area. (see the Witness Statement by Leonie Noble).However, despite FOI requests, and a community representative attending the council offices, these documents, including over 1,000 ‘witness statements’ over the effect to the common have not been made available by the council, either as evidence for the Inspector or the Public Inquiry. 

45. These responses clearly detail the public’s clear concerns about removing this areas of the common from public use and highlighting the transparent hijacking of the process by Balham FC and, as such, is vital evidence to be set before the inquiry. (All this information was publicly available up until the Planning Application meeting on May 19th.)

46. A dangerous precedent for football on common land.It is important to note that this threat to Tooting Common is by no means an isolated one. Football is being used as an argument for enclosing or commercialising large areas of previously public land across London, as made clear in a recent report by the Campaign to Protect Rural England, which names Tooting Common among those most under threat.

47. An agreement to site a commercial football facility on Tooting Common will be a greenlight for expanded commercial development on Wandsworth Common, Clapham Common and Wimbledon Common among many others as well as providing an incentive for local councils and developers to overlook the need for a direct dialogue with communities.

48. The is a clear precedent for rejecting the development, following the community response on Clapham Common. While other attempts to enclose park and common land has recently been strongly and successfully resisted by other neighbouring local communities. 

49. On Clapham Common, plans for to enclose the area for mini golf, received 650 objections, over 350 less than at Tooting Common, with strong resistance to the imposition of a synthetic surface and commercial encroachment on common land.

50. News coverage highlighted widespread opposition of the development on the basis that,”should the application have been granted, the rights of public access across Common land would have been lost, as PITP would have built an enclosure around part of the Common requiring visitors to pay to enter.” As has been noted, the decision, on an area of common under control of Lambeth, was supported by Wandsworth Council. (xv-xvi)

51. Another clear precedent is the overturning of the case for development at Roehampton, which was almost identical, having the same contractors and council, with the majority of community complaints focused on the rush to dispose of a community land. This reprehensible behaviour led the council to overturn their commitment. (xvii-xxii)

52. A recent report from the CPRE has highlighted how football is increasingly being used as a weapon to authorise the privatisation of public land. It includes Tooting Common Triangle among the most threatened sights in the capital. (xxiii-xxiv)

53. The above attempts at bulldozing through council plans, without consultation and in direct opposition to the communities wishes and in direct contravention of Wandsworth Borough Council’s own Statement of Community Involvement. (xxv)

54.  The principles of Community Involvement were introduced in 2019 and are cited as an important step forward in increasingly localism, diversity and community input within the planning sector and ‘provide a framework for Community Engagement in Planning.’ 

55. These commitments are the opposite of the council’s actions in this case. They note specifically that: ‘Consultation Should Be Undertaken When Plans Are Still At A Formative Stage.’ This has demonstrably not taken place in this case. (In fact the developer’s most high profile communications about the site for the past two years have been citing it as a foregone conclusion to paying customers on its website - under the heading ‘Football In Balham - Coming Soon’)

56. Section 2.4 of Wandsworth Borough Council’s Statement of Community Involvement states clearly that “local communities are those that are most affected by development in their areas and who know most about their neighbourhood.” Among the benefits of these consultations it notes the importance of community engagement for “improving the quality of life and of the built and natural environment of the Borough. This community involvement has been spectacularly absent in attempts to rush the plans through under the cover of Covid-19.

57. In Section 2.5, the statement specifically emphasizes the National Planning Policy Framework Guidance of the importance of “early, proportional and effective engagement and collaboration with communities.” This has not taken place, despite the councils awareness that similar attempts at development had already failed.

58. In Section 2.6 it notes the importance of the Gunning Principles, originally set out by Stephen Sedley QC in 1985 with six key principles at stake, including being EFFECTIVE by “ensuring early engagement, and targeted communication to ensure relevant stakeholders are engaged.” 

59. “Affected parties should be provided with sufficient and relevant reasoning and information to enable informed responses” and “employ appropriate consultation methods,” the statement says. This has not taken place.

60. In its Statement of Community Interest, the Council identifies the need to be TRANSPARENT and to ‘identify any conflicts of interest.’ Councillor Guy Humphries chairing the Planning Committee hearing as a director of Enable proves the opposite.

61.  Under the heading PROPORTIONAL, the statement calls pledges the council will making sure “affected parties are given adequate time to respond” and to “clarifying the consultation process, and key dates and where relevant information can be accessed.” Another stipulation that was ignored.

62.  The heading, INCLUSIVE is designed to “ensure a cross section of stakeholders is involved and that this is recorded to enable monitoring.” Diverse communities using Tooting Triangle have not been included as is evident by their replies. 

63. Lastly, under ACCOUNTABLE the council warrants to explain how and why its responses have “shaped policies or the outcome of proposal.” Yet, it is clear the community didn’t want this development just over a decade ago and it does not want it now. The implication is clear. Wandsworth Borough Council, despite its publicity seeking pledges, does nothing to listen to its communities.
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(i) Photo of Wandsworth Conservative Election Campaign materials, May 2022 (above).
(ii) https://wandsworth.gov.uk/media/10775/cd-7-wbc-open-space-report-2021.pdf

(iii) https://www.youtube.com/watch?v=9SICN86pxQA (Images of the site unenclosed at seven minutes in)

(iv) Link to petitions and articles from 2008
Petition:https://www.gopetition.com/petitions/protect-tooting-common.html
Evening Standard reference: https://www.standard.co.uk/hp/front/anne-marieduff-supports-fight-against-artificial-pitches-on-tooting-common-6856949.html
Reference in Lambeth Borough Council minutes: https://moderngov.lambeth.gov.uk/(S(wmb40pmqvqyqp545rlqobk55))/ieIssueDetails.aspx?IId=15520&PlanId=0&Opt=3 (Paragraph 3, line 4) 


(v) https://www.wandsworth.gov.uk/media/3507/statement_of_community_involvement_2019.pdf

(vi) https://rockslane.co.uk/friday-night-fives-balham/

(vii) https://wandsworth.gov.uk/media/7652/application_with_signature.pdf

(viii) What happens where an application is on land falling within two (or more) local authorities? Where an application straddles the boundaries of two or more local planning authorities, publicity should be undertaken separately in each local planning authority area. The authorities will need to agree between themselves whether publicity beyond the statutory minimum in each area is appropriate. Paragraph: 008 Reference ID: 15-008-20140306 Revision date: 23 07 2019. https://www.gov.uk/guidance/consultation-and-pre-decision-matters


(ix) https://wandsworth.gov.uk/media/7672/appendix_4_1_planning_report.pdf

(x) See examples of consultation and post consultation signage.

 Consultation signage (example) 
[image: Image preview]


Post Consultation signage
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(xi) Link to Pioneer FC and lack of consultation
https://democracy.wandsworth.gov.uk/documents/b16159/Late%20Items%20of%20Correspondence%2019th-May-2020%2019.30%20Planning%20Applications%20Committee.pdf?T=9

(xii)  https://www.gov.uk/guidance/consultation-and-pre-decision-matters#Re-consultation-after-amended

Will further consultation take place after an application is amended?
An application can be amended after it has been submitted. Guidance on the procedures involved in doing so is set out in ‘making an application’.
Where an application has been amended it is up to the local planning authority to decide whether further publicity and consultation is necessary in the interests of fairness. In deciding what further steps may be required local planning authorities should consider whether, without re-consultation, any of those who were entitled to be consulted on the application would be deprived of the opportunity to make any representations that they may have wanted to make on the application as amended.
Where the local planning authority decides that it is necessary to re-consult a body which is under a duty to provide a substantive response the timescales in paragraph 011 will apply.
Paragraph: 026 Reference ID: 15-026-20190722 Revision date: 23 07 2019 See previous version
(xiii) Petition about Councillor Humphries.
https://you.38degrees.org.uk/petitions/a-common-scandal-how-wandsworth-puts-public-land-in-private-hands

(xiv) https://tootingtriangle.com/
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(xv) https://clapham.nub.news/news/local-news/no-hole-in-one-putt-in-the-park-denied-the-clapham-common-bowling-green
(xvi) https://www.swlondoner.co.uk/news/24012022-putt-in-the-park-rejected-for-clapham-common
(xvii) https://www.wandsworth.gov.uk/news/article/14251
(xviii) https://www.change.org/p/jo-shearer-save-roehampton-playing-fields
(xix) https://www.newsshopper.co.uk/announcements/publicnotices/notice/59722.Intention_to_dispose__by_way_of_a_30_year_lease__of_Roehampton_Playing_Fields__Dover_House_Road__London_SW15/
(xx) http://www.putneysw15.com/default.asp?section=info&page=issuedhrfields013.htm
(xxi) https://www.standard.co.uk/news/london/doverhouse-lions-football-club-under-threat-from-12acre-playing-fields-sale-a3657741.html
(xxii) https://www.wandsworthguardian.co.uk/news/17435880.wandsworth-council-working-roehampton-playing-fields-trust-future-field/
(xxiii) CPRE – Key threats to London’s Green Spaces – Forever Green. https://www.cprelondon.org.uk/wp-content/uploads/sites/10/2022/03/Forever-Green-March-2022.pdf

(xxiv) https://www.cprelondon.org.uk/news/why-are-londons-parks-still-under-threat-and-what-can-we-do/?utm_source=CPRE+L

(xxv) https://www.wandsworth.gov.uk/media/3507/statement_of_community_involvement_2019.pdf
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Controversial Tooting Triangle football pitch
planned

By Frankie Adkins | W @frankie_adkins3
Communty reporter

Wandsworth Times 11am, 26 November 2020

Football pitch in Tooting Triangle planned

By Frankie Adkins | W @frankie_adkins3
Community reporter

Wandsworth Times 11:30 am, 26 November 2020
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